
No. NH-24031 /07 t2014-P&P (Vot-V) [e-DFA/40793071
Government of lndia

Ministry of Road Transport & Highways
(Highways Section)

Transport Bhawan,1, Parliament Street, New Dethi-110001

Dated: 3'd february, ZOZZ
To

The Chairperson,
National Highways Authority of lndia,
G-5 & 6, Sector-l0,
Dwarka, New Dethi- 110075

[Kind attention: Shri B. M Rao, CGM (Finance), NHAI]

Subject: Changes in the Modet Concession Agreement of TOT - reg.

Madam,

I am directed to refer to NHA| [etter No. NHA|/13013 lToT / MCATE-102750/01 dated
18.01.2022 on the above subject and to convey the approval for the proposed changes in
the fot(owing ctauses/ provisions of Modet Concession Agreement of TOT:

Sl. No. Clause/Provision
1 RecitaI A
2 14.1.1
3 14.1.7
4 14.1.3
5 14.1.4
6 14.1.5
7 14.2.3
8 14.3
9 rticte 41
10 3.5. 1

11 3.5.2
1Z 73.7
IJ 19.3.2
14 5.8

7. Aforesaid changes have been concurred by the lnter Ministeriat committee in .its

meeting hetd on 02.10.2021.

3. A statement indicating the existinq clause vis-d-vis revised clause of the aforesaid
provisions is attached (Annexure).

4. This has the approval of the Competent Authority.

Yours faithfutly,

(Sushant Sudan)
Deputy Secretary to the Government of lndia

Encls: As above



Copy to:

(i) Secretary, Department of Economic Affairs(ii) secretary, Department of Financial Services(iii) Secretary, Department of Legat Affairs(iv) CEO, NlTl Aayog

Copy for information to:

(i)
(ii)
(iii)

Sr. PPS to Secretary (RT&H)
Sr. PPS to AS (H)
sr. Technical Director (Nlc) - with the request to uptoad on the MoRTH website



Annexure

Statement of chanqes in the Mode tconcession Aereement of TOT Model

No

Clause/
Section of

MCA

Existing Clause/Existing Provision as
per Model Document Revised Clause/Provision

1 Recital A

The Govemment had entrusted to the
Authority the development, operation,
maintenance and management of
National Highway No._[..] including the
section from km_ to km_
(approximately _[..] km) of NH_

The Govemment had entrusted to the Authorit
y the development, operation, maintenance and
management of National Highway/ [Expresswayl
No._ [,] including the section from km_ to
km_ (approximately _[ ,] km) of NH/

lNEl_

2
14.1.1

The Authority may, notwithstanding

anything to the contrary contained in this
Agreement, require the capacity
augmentation of the Project Highway in

:ase the average daily traffic of PCUS in
any Accounting Year shall exceed the
lesigned capacity of *. PCU 18 ('Target
Traffic") 1s for Project Highway and shalt
:ontinue to exceed the designed capacity

Iugmentatlo

lAugmentatio
accordance

hrti.t. t+.

lor 3 (three) consecutive Accounting
Years followin g thereafter ('Capacity

n'). Any such Capacity

n shall be made in

with the provisions of this

The Authority shall bear the costs towards
required land acquisition, shifting of
utilities/facilities as would be necessary lor
undertaking the Capacity Augmentation.

Footnote 18: Target Traffic to be
determined as per latest IRC norms

Footnote 19: Currently, for two lane
Highway- 17,250 PCUs for augmentatron
to 4 lane. (lRC Norms- LOS B) Four lane
Highway - 40,000 PCUs for augmentation
to 6 lane (lRC Norms - LOS B) and 60,000
PCU for augmentation to 6 lane (lRC
Norms- LOS C)

The Authority may, notwithstanding anything to the
contrary contained in this Agreement, require the
Capacity Augmentation [for any
homogeneous/tollable section(s)l 18 of the
Project Highway in case the average daily traffic of
PCUs [for that homogeneous/tollable
section(s),I in any Accounting Year shall exceed
the designed capacity of ** PCU 1e ('Target
Trafflc") for Project Highway and shall continue to
exceed the designed capacity for 3 (three)

consecutive Accounting Years following thereafter.

Any such Capacity Augmentation shall be made in

accordance with the provisions of this Article '14.

The Authority shall bearthe costs towards required
land acquisition, shifting of utilities/facilities as
would be necessary ior undertaking the Capacity
Augmentation.

Footnote '18: Currently the homogeneous
sections are as provided in Schedule A.

over time the homogeneous sections might
change which shall be determined based on
annual traffic survey and as per the provisions
of IRC Code . IRC 108:2015 orany amendments
thereof and the traffic data collected through
electronic toll collection, whichever is higher.

Footnote 19: Target Traffic to be determined for
[L0s B];
For Expressway: as per IRC Code - IRC: SP:99.
2013 or any amendments thereof

For Four lane to Six Lane National Highways:
as per IRC: SP:84-2019 or any amendments
thereof

3 14.1.2

ln the event at any time during the
Concession Period the average daily
traffic increases the Target Trafflc in the
aforesaid manner, the Authority may,

n the event at any time during the Concession
od the average daily traffic increases

beyond the Target Traffic, the Authority may,
ide to cause preparation of a Detajled Proiect



Clause/
Section of

MCA

Existing Clause/Existing Provision as
per Model Document Revised Clause/Provision

Report (DPR). The said DPR,
nter-alia will assess the cost as may have

be incuned for augmenting the capacity
the Project Highway in accordance with

provisions of the lndian Roads
ngress publication or any substitute

ecide to cause prepa ration of a ed

ereof.

e cost as may have to be incuned for augmenting
e capac,ty of the [homogeneous/tollable

on(s) of the I Project Highway in accordance
the provisions of the lndian Roads Congress
ication or any substitute thereof.

Report (DPR . The said DPR, inter-alia will assess

publ

4
14.1.3

n case the Authority determines that

c reaching the Target Traffic as

mentation, at its own cost and
pense by engaging a EpC Contractor

through competitive bidding
provided however the

ncessionaire shall have the option of
atching the first ranked bid and

upon securing the award of EpC
rks contract, and the Concessionaire

hall be eligible to exercise such
hUoption, if Concessionaire participates
the said bidding process and fulfils the
ibility criteria to undertake such work

compromising with its overall
iability. For avoidance of doubt, it is
larified that ifthe Concessionaire decides

participate in the competitive bidding it
all be required to demonstrate technical
pability as set forth in the bidding

tractor; provided that in such a case,
e technical capability of such EpC
nhactor shall only be considered for the

ntation S areas0n bpacity Augme ly
U red ofreas0n he nthe rrentcuby

Capacity

dresai nthe the Authority may
rtande ke the U redreq

Uoc tsmen ither a sl le 0rng entity by
rm n a rtic0ns0 mug with an E CP

of evaluation

uired Capacity Augmentation, at its own cost
nd expense by engaging a EpC Contractor
lected through competitive bidding process;

ided however the Concessionaire shall have

Concessionaire shall be eligible to exercise such
righuoption, if Concessionaire participates in the

articipate in the competitive bidding it shall be

provided that in such a case, the
nical capability of such EpC contractor shall

ly be considered for the purpose of evaluation

casen Authothe determ nes thatrity Capaci ty
ISmentation reduls reason ofreqreasonably by

thee n curent trafllc achire the T Trafflcng arget
thenaforesaid eth uthA on thundertake ety may

optio ofn match fithe rarst kedn subidtng bject
eth sConce ona re' bids bei with n 0 ofng

h e rstfi nta k and the nsecu thereup0n ng
WA rd of Eo^ rksw0 and the

with

t0natre

id b and fulfil thesidding process el ibi criteriarg itv
U nde(ake uchs work witho c0mUt r0 lstmp ng

its 0ve ltta iab For vora ncedaitv itdou Sbt,
Iarified that the Concess dec id to

iredu dto em0nstratereq tech nical CA AS setpabi ity
rth tn the iddb d u0c tsmen ithee AS saing engl

0r form atity by uconsorti withmng Ean PC

5
14.1.4

onaire shall promptly render all
and assistance as would be

uired by the Authority ,,hterala
ncluding making suitable

ensunng efficient diversion of the

n either case the opeEltion and
ntenance of the augmenled stretch

hall be undertaken by Concessionaire, as
the augmented stretch were part of the

, and the Concessionaire

n ofcase a mentati 0n th rd theug by rtypa

arrangements

h

raffic

ements for ensuring efficient diversion ofthe

ring the period wherein EpC Contractor is
ponsible for all defects and deficiencies,
luding undertaking maintenance on account
regular wear and tear arising in the

ugmented stretch, as defined in ClausE ,l4.

raffic

n ofcase mentation th irdaug theparty
0ncess r0natre allsh m rend aller Uspro ptly pp0rt
nda assistance UWO td be UI red thereq by
uth0fl interalia ncl du mty kia suita bleng ng

rnc

1.5,

thee Concessionaire shall be entitled to o

bid,

contract,

of

by

No.



No.
Clause/

Section of
MCA

Existing Clause/Existing Provision as
per Model Document Revised Clause/Provision

entitled to collect and appropriate
additional revenues from the

ugmented stretch. ln this regard, the
ncessionaire clearly understands and
rees that such entitlement is being

in the Concessionaire on account
good faith bonafide representation by
Concessionaire that it has factored the

all be

in its bid quote

h and collectthe additional
mented stretch. ln this regard, the

oncessionaire cleady understands and agrees
at such entitlement is being vested in the
ncessionaire on account of good faith bonafide

tation by the Concessionaire that it has
red the same in its bid quote. Upon

mpletion of the period of the EPC
ontractor's liabilig mentioned herein above,
r in case the Capacity Augmentation is
ndertaken by the Concessionaire, the

operation and maintenance of the augmented
h shall be undertaken by Concessionaire,

if the augmented stretch were part of the

revenues the

Hi hwaP

14.1.5

he EPC Contractor shall be responsible
all defects and deficiencies arising in

e augmented stretch, for a period of
1460 (one thousand four hundred and
ixty) days after such augmentation, and it

have the obligation to repair or
, at its own cost, all defects and

ciencies observed by the lndependent
Engineer during the aforesaid period. For

e avoidance ofdoubt, it is hereby agreed
and behveen the Parties that the

lndependent Engineer shall act as the
uthority Engineer for the purpose of lhe

Contract executed for such Capacity
gmentation. ln the event that the EpC

fails to repair or rectify such
ct or deliciency within a period of

sixty) days from the date of notice
ssued by the Authority in this behall the

thority shall be entitled to get the same
repaired or rectified at its cosl so as to
make the Poect Highway conform to all

uirements. All costs incuned by the
uthority hereunder shall be reimbu$ed

the EPC Contractor to the Authority
n 15 (fifteen) days of receipt of

mand thereof, and in the event of
It in reimbursing such costs, the

shall be entttled to recover
at the rate of 1% (one per cent)

idance of doubt, the right to levy user
for the entire project highway during
defect liability period of the EpC

r appointed for Capacity
gmentatlon, if any, shall continue to be

amages

the ofcost Ethe UOPC ntract. For

the Concessionaire

EPC Contractor shall be responsible for all
efects and deficiencies, including undertaking

maintenance on account of regular wear and
r ansing in the augmented stretch, for a period

[5 (five) years]^ after such augmentation, and it
hall have the obligation to repair or rectify, at its

cost, all defects and deficiencies observed by
Independent Engineer during the aforesaid

od. For the avoidance of doubt, it is hereby
reed by and between the Parties that the

lndependent Engineer shall act as the Authority
Engineer for the purpose of the EPC Contract

for such Capacity Augmentation. ln the
nt that the EPC Contractor fails to repair or

such defect or deficiency within a period of
(sixty) days from the date of notice issued by the
thority in this behatf, the Authority shatl

be entitled to get the same repaired or rectified at
cost so as to make the Project Highway conform
all requirements. All costs incuned by the

1% (one per cent) of the cost ofthe EpC Contract.
or avoidance of doubt, the right to levy user fee

the enlire project highway during the defect
liability period of the EPC Contractor

ity Augmentation, if any, shall continue to be

Footnote ^: The figure may be updated based

0

withi
thereof,

hereu nder ilsha rebe buimrity rsed theby
EPC Contractor to Athe uth nority

of recer dof emand and thetn ntevept
efad Itu n mret Ub nrsl S c0stsuch thes Authority

ha be enti totled rec0ve d at the rate ofamages

appointed for

the Concessionaire.

the following:

15 (fifteen)



No.
Clause/

Section of
MCA

Existing Clause/Existing Provision as
per Model Document Revised Clause/Provision

(a) 5 (five) years from the date of completion in
case of a road being constructed with flexible
pavement.

(b) 10 (ten)years from the date of completion in
of road being constructed with rigid

avement.

c) 10 (ten)years from the date of completion in
case of road being conshucted with flexible
pavement using perpetual design

d) 10 (ten) years from the date of completion in
e of all stand.alone structures, e.g. Ma,ior

dgos/ and Tunnels

(e) '10 (ten) years from the date of completion
r the stretches where new technology/
aterial has been/ is proposed to be used.

7 14.2.3

New lnsertion Notwithstanding to anything contrary present
in the Agreement, during the period of Capacity

gmentation, if the Concessionaire incurs
ny financial loss due to modification in toll

for the Project Highway, the
oncessionaire may by notice require the

ority to pay an amount that would place
e Concessionaire in the same financial

on that it would have enjoyed had there
n no reduction in toll rates due to Capacig
mentation. The Authority shall pay the

mount specified therein to the Concessionaire
on a quarterly basis. For the avoidance of

ubt, it is clarified that compensation will be
limited to reduction in toll rates and shall not
nclude any loss due to reduction in kaffic. The

unt of compensation shall be calculated
sing the following formula:

-(B.C) where

Traffic calculated as per Article l9
Existing toll rate before the beginning of

Au mentation

The categorization whether the augmented
stretch is constructed with flexible pavement
or rigid pavement shall depend on the basis of
the majority of the length of the augmented
sketch to be covered with that type of
pavement.



No.
Clause/

Section of
MCA

Existing Clause/Existing Provision as
per Model Document

Revised Clause/Provision

C= Reduced toll rate at the time of Capacity
Augmentation

8 14.3

New lnsertion 14.3 Financial gains or loss due to Capacity
Augmentation

Notwithstanding to anything contrary present
in the Agreement, during the period of Capacity
Augmentation or thereafter;

i. if the Equivalent Tollable Length of the
Project Highway increases, the
increased revenue realised by the
Concessionaire shall be paid to the
Authority on a quarterly basis. For
avoidance of doubt, increase in
revenue refers to increase in revenue
due to increase in Equivalent Tollable
Length of the Project Highway;

ii. ifthe Equivalent Tollable Length ofthe
Project Highway decreases, the loss in
revenue to the Concessionaire due to
such reduction in length shall be
compensated by the Authority to the
Concessionaireon quarterly basis.
For avoidance of doubt, loss in
revenue shall only include the loss due
to reduction in the Equivalent Tollable
Length of the Project Highway;

The amount of payment shall be calculated
using the follouring formula:

IA-(B-C)l where

A= Tratfic calculated as per Article 19

B= Toll rate based on the existing Equivalent
Tollable Length of the Project Highway
C= Revised toll rate based on revised
Equivalent Tollable Length of the Project
Highway

provided that any dispute arising from clause
,l4.3 shall be settled in accordancewith Dispute
Resolution Procedure

o
Article 41

"Capacity Augmentation" shall have the
meaning set forth in Clause 14;

'Capacity Augmentation" shall have the meaning

set forth in Article 14 and/or it may include any
other improvement work, such as conshuction,
renovation, refurbishing, augmentation,
upgradation, etc., of any road, structure, etc.,
and other activities incidental thereto, being
undertaken by the Authority at its own cost.
The Authority may undertake these



Clause/
Sec{ion of

MCA

Existing Clause/Existing Provision as
per Model Document Revised CIause/Provision

mprovement works at a peri
rs] % starting from the Appointed Date;

Footnote %: The value ma

c interval of [5

not exceed 5

0 Article 41

Scope of Augmentation 'means the
ifications and standards relating to

e quality, quantity, capacity and other
uirements for the Capacity

ugmentation of the Project Highway as
forth in Schedule-C and any

ifications thereol or additions thereto
b , the AutEX

"Scope of Augmentation "means lhe specifications
nd standards relating to the quality, quantity,
pacity and other requirements for the Capacity

ugmentation of the [homogenous/ tollable

thereto as expressly approved by, the

ereof,

ecti on s of eth P H as foset rth nrqect ighway
hedSc u e-c dan an mod NSficatio th 0rv
itions

0uth

Article 41

ew lnsertion ent Tollable Length', shall be
alculated as per the mechanism provided in
chedule M.

Equival

5

12
23.5.1

ncessionaire shall, upon request
m any person, issue a retum pass on

ayment of a surn equal to 150% (one
undred and lifty per cent) of the Fee

for the respective vehicle if it were
undertake a single one-way trip on lhe

roject Highway. Such retum pass shall
ntitle the specified vehicle to undertake a

eCo

h

Ureturn rne with nJ0 v (twenty four)
fromrS tithe n) of ment Fofpay

undertake a single one-way trip on the project

ghway, Such return pass shall entifle the
vehicle to undertake a retum journey
the entry and exit Toll Plazas as

e Concessio na re shall u n afromp0 request ny
issuers0n a re rnu a 0SS n of Sa ump payment

ua to 5 ne0 uh rednd nda ofperfifty cent)
Fe b forle th res ve clhipaya ne wereitpecti

vrithinntime on oed thn e 42pass four (twenty
rS0u r0 thm tie em of nt Fof epayme

noot ote b reta ned cf osed toMay tsng
k on th Pe H hwaplaceng elroject s v may

d etedel

3 ,1 A/)

cession;iie shall, upon request
any person for issue of 50 (fifty) or

more one-way tcll Uckets, issue such
at a discounted rate equivalent to

thirds of the Fee payable for the
ve vehicle. Such discounted

ckets shall entltle the specified vehicle to

during a pei'iod ofone month from the
of payment of Fee.

Con

utemm n0 th roP hwaHiglect v by usrng
forticket sa onle e- tri aatng way p ny

, issue such tickets at a discounted rate
uivalent to two- thirds of the Fee payable for the

vehicle. Such discounted tickets shall
ntitle the specified vehicle to commute on the

Prolect Highway [between the entry and exit Toll

at any time during a period
date of payment of Fee.

Footnote*: May be retained if closed tollin

che ncess0 nart0 shalre U n fromuest ap0 req ny
forrs0n ofrssue 50 0fifty

azas on ticket for a leI* usrngby srng 0ne-way
p 0nof month from

gis
Projn onace the ectg p elseHighway may

eteddel

14
23.7

all ordinarily be collected at the Toll
lazas from vehicies crosslng the Toll

and using the whole or part of the
Highway; provided that for

and using the whole or part of the
Highway located between such

ee sh

ircumventing
evasion o{ F icveh leventing by any

Fee shall ordinarily be collected at the Toll plazas

rcumventing one or both of the Toll plazas and
whole or part ol the Project Highway
between such Toll plazas, the

Concessionaire shall be entitled

Project

m hVC lesic cross the T0 lazasP ndang usrng
ole 0 of the H hpart wa dedig v provi

foat ntin vast0n Fofpreve g veh icleby any

the

at its ownto set

E

t

T

more one-way toll

one or both of the Toll

.I:



Clause/
Section of

MCA

Existing Clause/Existing Provision as
per Model Document Revised Clause/Provision

ntitled to set up at its own risk and cost,
nd in consultaton with the lndependent

Engineer, its temporary or permanent Fee
llection booths, as may reasonably be

ecessary for preventing such evasion
r the avoidance of doubt, the

oncessionaire hereby acknowledges
nd agrees that it shall not determine or

lecl Fee from Users who do not use any
of the Project Highway which is

ituated between the two Toll Plazas OR
y use part of the P@ect Highway
ated on any one side of the Toll Plaza.

t is further acknowledged and agreed that
restnctions hereunder shall not extend

beyond a distance of 10 (ten) kilometre
the Toll Plazas and the provisions of

is Clause 23.7 shall be so enforced as to
inimize inconvenience to Users who are

liable to payment of Fee.

oll Plazas, the ncessionaire shall be

ndependent Engineer, its temporary or permanent
ee collection booths, as may reasonably be

necessary for preventing such evasion. For the
idance of doubt, the Concessionaire hereby

knowledges and agrees that it shall not
etermine or collect Fee from Users who do not
se any part of the Project Highway which is
uated between the two Toll Plazas OR only use
rt of the Project Highway situated on any one

of the Toll Plaza. lt is further acknowledged
nd agreed that the restrictions hereundershall not

beyond a distance of 10 (ten) kilometres
the Toll Plazas and the provisions ol this

ause 23.7 shall be so enforced as to minimize
nconvenience to Users who are not liable to
payment of Fee.] el[The Concessionaire shall be
ntitled to charge Fee from the Users of the

Project Highway on the basis of the distance
velled. For the purpose of implementation of

lected at the Toll Plaza[s] from vehicles
rossing the Toll Plaza[s] and using the whole
r part ofthe Project Highway; provided that for
reventing evasion of Fee by any vehicle

cessionaire shall be entitled to set up at its
risk and cost, and in consultation with the

ndependent Engineer, its temporary or

ootnote &'l: ln case ofopen tolling, this clause

Footnote &2: ln case of closed tollin
ause ma be retained.

sk and cost, and c0nn with the

ers eeF a c edos emsyst
be atd F shee ila rdo narildopted bev

mventi

Proj

rcu n on o bI ofoth th Tog

nda th whole Io rt of the ectpa
H hwa ocated nbetwee ucs hg Tol P azasv th1,

ectinrma ent Fee co n as may
reas0n ab be n Ifo nv su hecessary preventi g

&2ast n

g, this

y be retained.
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Article
41 -

Definition

Toll Plaza

aza" means the structures and
arriers erected neareach of the two ends

the ProJect Highway for the purpose of
ulating the entry and exit of vehicles in

ance with the provisions of this
ment and shall include all land,

ildings, equipment, and other facilities
uired in accordance with or incidental

the provisions of this
reement; provided that such Toll

s) shall not ordinarily be located

oll Pl

kilometresin a distance of 10 ten or town ,asaearest 0n

oll Plaza" means the structures and bariers
neaI h of the entwo s/d n0 each entry

a nd of Pthe H hwa forexitl the ofroject ig v purpose
U lati the and exitng of vehentry icles n

an withce the rovisrons thof isp reementAg
has inc alude itdbu n s Us eq rpme nt,

othd facier iti es u red tn accordance 0rwithreq

inaril

ntalncide to the rovtston ofs ISthp reement;Ag
TO edd atth uchsp olT Plaza S shal 0rdnot v

withilocated an istad ofnce 0 ten kilometres
lithe mrts of mthe nu rct oral arealocal theofp

tl

booths,

collection, tolling

Plaza[sl
us ing

iand,

-"1

e

CC



No.
Clause/

Section of
MCA

Existing Clause/Existing Provision as
per Model Document

mthel imits of the municipal or loc-
rea of the nearest city or town

respectively, as applicable on the date of
is Agreement, and shall be situated at

ocation(s) specified in the Bid or within a
istance of I 0ne kilometre thereof;

date ofthis Ag reement, and shall be situated at
location(s) specilied in the Agreement (Schedule
B and C) or within a distance of 1 (one) kilometre

reof

19.3.2 the traffic sampling puBuant tolhis
lause 19.3 demonstrates that the actual

is more than the traffic reported by
e Concessionaire, the traffic determined
the traffic sampling shall be deemed to
the traffic for purposes of this

reement and in the event ofany Dispute
relating to the traffic sampling, the Dispute
Resolution Procedure shall apply. For the

idance of doLrbt, Realisable Fee fory comparable period shall be
ulated with reference to the trafflc

ned hereunder

lf the h igher of the traffic estimated through
electronic/ computerized traffic counters at

of the Toll Plazas and traffic sampling
uant to this Clause 19.3 is more than the traffic

by the Concessionatre, the traffic
rmined as per the aforesaid methodology

all be deemed to be the traffic for purposes of
is Agreement and in the event of any Dispute
latjng to this clause ,l9.3.2, the Dispute

Procedure shall apply. For the
ance of doubt, Realisable Fee for any

parable period shall be calculated with
reference to the trafric determined hereunder

17

5.8 New lnsertion 5.8. 0bligations relating to Local Content

5.8.1. The Concessionaire [Class I Local
Supplier/ Class ll Local Supplier/ Non Local
Supplierl undertakes to ensure minimum Local
Content in the Project Highway of at least
150%120o/ol duly complying with the provisions
of Department for Promotion of lndustry and
lnternal Trade, Ministry of Commerce and
lndustry, Government of lndia Order No. p.
45021ru2U7-PP (BE. ll) dated September 16,
2020, as amended or modified till Bid Due Date
and the provisions under Rule 144(xi) of GFR,
2017.

Revised ClauseiProvision

16


